THE INDUSTRIAL COMMISSION OF ARIZONA

LEGAL DIVISION -
DAVID PARKER, CHAIRMAN P.O. Box 15070 ANDREW F. WADE, CHIEF COUNSEL
SUSAN STRICKLER, VICE CHAIR Phoenix, Arizona 85005-9070 PHONE: (602)542-5781
MICHAEL G. SANDERS, MEMBER FAX: (602) 542-6783
JOSEPH M. HENNELLY, JR., MEMBER
LAURA L. MCGRORY, DIRECTOR
May 1, 2015

The Honorable Michael A. Mosesso
ALJ Division _
Industrial Commission of Arizona
800 W. Washington Street, 4™ Floor
Phoenix, AZ 85007

Re:  ADOSH vs. ARIZONA STATE FORESTRY DIVISION
Inspection No: L3419-317242683

Dear Judge Mosesso:
On behalf of ADOSH, we submit the following as an exhibit for use at hearing:

1. April 16, 2012 Cooperative Fire Rate Agreement between Arizona State Forestry

Division and City of Prescott.
Very truly yours, 7

Valli Goss
Attorney for ADOSH
Enclosure

c: David Selden, Esq.(by mail)
Joy Hembrode, Esq. (by mail)

800 West Washington Street, Phoenix, Arizona 85007
2675 East Broadway Boulevard, Tucson, Arizona 85716
WwWww.azica.gov



Page 1 of § ARIZONA STATE FORESTER'S
COOPERATIVE FIRE RATE AGREEMENT

COOPERATIVE FIRE RATE AGREEMENT NUMBER

IGA REFERENCE AGREEMEMT NUMBER

14147512

KRY5-1311-LNR

{13 FIRE DEPT/AGERCY NAKE (COOPERATOR)

i6) STATE DISTRICT OFFICE

CITY OF PRESCOTT FIRE DEPARTMENT

PHOENIX DISTRICT

{2} ADDRESS

1700 IRGN SPRINGS ROAD

2001 W PINNACLE PEAK RD

{3) CITY. STATE. ZiP CODE

(8) CITY, STATE, ZIF CODE

PRESCOTT, AZ 88305

PFHOENIX. AZ BBOZT

{4a; BUS, PHONE (40) EMERGENCY PHONE 16) PHONE

(928) 777-1700 (628} 4456815 (602)-265-4059 (B) 1-800-308-7081 (FIRE)
tic) FAX NUMBER (4d) EMALL ADDRESS (10] ARIZONA STATE FORESTRY DIVISION WEBEITE
(928} 776-1880 www.arsf gov

(5; FEDERAL EMPLOYER ID NUMBER

111} EFFECTIVE DATES OF AGREEMENT

B6-5000257

4115/2012 4/15/20714
BEGINMING ENDING

112) EQUIPMENT WDRK RATES LISTED BELOW ARE BASED ON ALL
OPERATING SUPPLIES BEING FURNISHED BY COOPERATOR (WET)

(13 OPERATORS AND PERSONNEL ARE NOT INCLUDED 1 EQUIPKENT
WORK RATES AND ARE PAID ACCORDING TO GENERAL PROMVISION [TEM
Ba4q and ITEM 8a5

(14} EQUIPMENT DESCRIPTION (15) RATES
Usl ICS Typs. Galions. GPM, make, mogked, yaar, FD Unil %, License #, 424, STANDARD {16) WORK OR HRLY [17] SPECIAL
fdam capabiity, STAFFING RATE UNIT RATE LT
a. Type 1. 704 gat 1500 GPM. RME, Pumper. 2008, #1156,

G1100% 22, 500 GPM foam capabilly @ 1% 4 $125.00 HR
b. Type 1,750 gal. 1500 GPM, HME. Purmper, 2003, #1057

32500W, 72, 500 GPM foam capability @1 % 4 12800 HR
¢ Type 1, 750 gal, 1500 GP#, HME, Pumpar, 2003, #1058,

G3010V. 2%2, 500 GPM foam capabiiity @ 1% 4 F125.00 HR
d. Type 1. 500 gal, 1500 GPM, HME, Pumper. 1995, #810,

GE24BZ, 2x2, 300 GPM foam capability @ 1 % 4 12500 MR
e. Type 1. 500 gal, 1500 GFM, Cenlral States, Pumper, 2008,

#1307, GEASEC 292, 300 GPM foam capabiity@® 1 4 $125.00 MR
{ Type 1. 75 Aerial Ladder, HME, 2003, # 1068, GRATDV

4 $12500 HR

(18} Special Provisions

Croperstne will adhare 10 12ms seY furth on lhe General Provsicns 1o Coupgrative Rt Agreerném FREAT04A (021 2) attachead herelo,

Cosi of Bersonnel assigned to Engines, and Dverticad posiions will be ot acluat City of Prescott costs individua! plus banefts (pension, msurance, medicars] Wil follow State
meal e seheduis for in and ol o Siate assignments, Wil follow Stete lodging rates in Slale and Federad Lodging rates ol of Slate

(19} FIRE DEPTAGENGY REPRESENTATIVE (20) HAILE AMD TITLE (PLEASE PRINT {211 DATE
i /J G i, ¥ . S

;}’ Gt £ 1-*’5{'-5,« AR P d S et e Lo o chay 7/ L i 7
(22) STATE FORESTEY (IVISION REPRESENTATIVE {25 MAME AND TITLE (PLEAKE PRINT) {24} DATE

.

" i

James Downey. Distict Forester @’/r’%g

@ FKA 1046 (REPLACES pHT100) Rev 2/12

DISTRIBUTION, ORIGINAL TO STATE, COFIES TO FAM DISTRICTS AND COOPERATORS
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ARIZONA STATE FORESTER'S

CFR CONTINUATION SHEET

COOPERATIVE FIRE RATE AGREEMENT NUMBER ; 1A REFERENCE AGREEMENT NUMBER
1-1475-12 KRE5-1371 1-LNR
(1) FIRE DERPTIAGENCY NAME (COOPERATORY iG] STATE DISTRICT QFFICE
CITY OF PRESCOTT FIRE DEPARTMENT PHOENIX DISTRICT
{14} CQUIPMENT DESCRIPTION {15; RATES
List 1CS Type, Gallons, GPM, make, model, year, FD Unil #, License #, 4x4, STANDSERD {16) WORK OR HRLY {17) SPECIAL
foam capabljity. STAFFING RATE UNIT RATE UnIT
g Type 1. 75 Sparten Ladder Truck, 2006, # 1201, GEDYEK
4 $125 0C HE
. Hazardous Materials Truck, Thevy, 1988, # 781, GTS5AX
3 3125.00 HR
I Foam 73, CFR “Aircrafl Truck”, Emergency Ong, 2001,
#3981 GETECV 3 $125.00 HR
1. Utitity Air/Spacial Rescue, Fraightlingr Ut Master, 2010
#1337, 454856 3125.00 HR
k. Type 3, 300 gal, 750 GPM, Central States, Pumpser, 2001,
#E74 GEBACT, 4x4, foam capabilit 4 $113.00 HR
| Type 3,400 gal 300 GPM, Intsrmatwnal, Pumper 1988
2941 G-412BY, 2x2, foam capability 4 $113.00 HR
m. Type & 250 gal 300 GPM. Ford F550 Patrol. 2005, # 1132
GOBBOX, 4x4, foam capability, includes minimum wildland 3 $87.00 MR
Eaquipment Saffe unit
n Type B, 250 gal, 300 GPM, Ford F530, Patrol, 2001, # 886, 1
331608, 4x4. foam capablility, ncludes mummum wildiand 3 $76.00 HR
Equipmen
o. Type 6,230 gal, 350 GPM,Dodge 5500, Patrol, 2008, #1312
GEZOEK, 4x4, 350 GPM foam capabiity, includes minimum 3 £78.00 HR
wildlard eouipment
p. Type | Hand Crew w / transporialion %39 50 per
18-22 hr par crew HR
member
g Polans ATV, 2007, # 1254, 483438 AOV
§75.00 DAY

{18) Special Provisions

Cooperslor will sdhera to erms sel forih on the General Pravisians te Cotperatve Raie Agraemanl FM1044 (02/12) stiached hemto.

» D) Hand Crew with lass than 15 menibets "Gres Carrars will notbs incheded o1 cos! of crew and will be billed exclusive o 1he oraw aeeording Y curren conlract rates ™

A% FIRE DEPTIASENCY BEPRESENTATIVE

(20) MARME ARD TITLE (PLEASE PRINT]

(251 DATE

" .
L A i d
7/ ‘\-;J A L Jf‘f) u&-ﬁ:«::.

1
Oa‘{ F"f‘x:,)? LR Uy

D chet

Sz

(23 STATE FORESTRY [HVISION REPRESENTATRG

(23 NAME AND TITLE {PLEASE PRINTY

124) UATE

A

damas Downey, Distict Forester

‘//’ 6/12

F@FM 104 {REPLACES me 212
ISTRIBUTICON: ORIGI

MAL TO STATE. COPIES TO Fi DISTRICTS AND COOPERATORS
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ARIZOMNA STATE FORESTER'S

CFR CONTINUATION SHEET

COOPERATIVE FIRE RATE AGREEMENT NUMBER

IGA REFERENCE AGREEIENT NUMBER

1-1475-12

KR95-1311-LNR

(1) FIRE DEPTIAGENCY NAME {COOPERATOR)

18] STATE DISTRICT OFFICE

CITY OF PRESCOTT FIRE DEPARTMENT

PHOENIX DISTRICT

£13) EQUIPMENT DESCRIPTION 1147 RATES
List: ICS Typs, Gallons, GPM, make, model, year, FIy Unit #, License #, 4x4. STANDARD {15) WORK OR HRLY (18) SPECIAL
foam capability, STAFFING RATE UNIT RATE URIT
r. 4x4, Dodge 45001 % ton. 2008, # 1311, GE30EK
<A 57400 DAY 50 74 MILE
s. Ford F750, Crew Camer, 2006, # 1167, G117DX
$125.00 DAY 128 MIE
{ Ford F750, Crew Carnetr, 2008 #1168, G1180X
. $125.00 DAY $1.25 HMILE
., Dump Truck, 1886, #1019, GB03DM
$75.00 DAY .75 BAILE
v. 2x2, Ford, F550 Chipper Truck, 2005, #1008, G4770V -
$78.00 Day 78 MILE
w Biructure Protecton Trailer, 2003 # 1046, GROTCW _
{|F NOT N USE NEEDS TO BE SENT HOME; 85000 DAY
% Generator Trafler, 1908, #3830, GB87CG
$25.00 DAY
vy dx4, Ford F250, 3/ ton Truck, 2004 #1078, # 53320V
365.00 DAY 065 MILE
2 4x4 Ford F250. 3/4 ton, ruck, 2001 #8%7, GBE3CV
£655.00 DAY 3085 MILE
ag 4xd Chevy Sitverado 8-43-ion, truck, 2003, #1026, G8180M
/2 8 $45.00 DAY %0.45 MILE
bh 4xd Ford, 3/4 ton, F250, truck, 2004, #1074, G3Z70V
$65.00 DAY 30.65 MILE
(18) Special Provisions
Cooperaior will adhere jo 1erms s&1 otk on ke Genatal Pronsons o Cosperatve Rate Agresmant FIADAA (5217 entached Rerso
wb{ole Cresy Caret rate anly applicable ¢ uiized wihoul Prescoll D Handorew: Crew Garriers are included i the Srens 533 50 hourly fabor rale ZE
(1% FIRE DEPTJAGENCY REPRESINT AT IVE (203 NEME #1480 TITLE PLEASE PRI 1213 LAFE -
o r_,k/g.\_fb ;{/L/ '!)’ £ I‘Pr\/.ﬁc;«r/ A N’/!J ,{,ﬁh.j {J{:;—‘uif{ ‘7/}(, /j 2
(721 STATE FORESTRY INVISIGH REPREGENTATVE (231 MARE 520 TITLE (PLEASE PRINT) | DATE
/L/Q? James Downey. Distict Forester i’-—/// 4//,02

FO?’?M M 104 {REFLACES rim Bev 212

DISTRIBUTION: GRIGINAL TO STATE, COPIES TO FM DISTRICTS AND COOPERATORS




Paged oly

ARIZONA STATE FORESTER'S
CFR CONTINUATION SHEET

CODPERATIVE FIRE RATE AGREEMENT NUMBER

1GA REFERENCE AGREEMEMT NUMBER

1-1475-12

KRE5-1311-LINR

(1} FIRE DEPT/AGENCY MAME (COOPERATOR)

(6 STATE CHSTRICT OFFICE

CITY OF PRESCOTT FIRE DEPARTMENT

PHOENIX DISTRICT

7

James Downey, Disticl Forester

{13) ECUIPMENT DESCRIFTION {14} RATES
List; 28 Type. Gallons, GPRM. make, model, year FD Unit #, License #. 4x4. STANDARD (151 WORK QR HALY {16 SPECIAL
foam capabliity. STAFFING RATE URIT RATE UNIT
ce, Ford Taurus. 2000, # 955, G81BCR
SEDAy < 340,00 DAY $0.40 MIELE
dd. 4x4 Ford, F250 3/4 ton, 2008, # 11688, G1190DX
$85.00 DAY 3085 WILE
Ge 4x4 Ford, F250 34 ton, 2008, # 12271, GO37E] Crew Cab
365.00 DAY nes MILE
fi. dwd Ford, P2B0 34 ton 2008 # 1222, GO41EJ .
. $B5.00 oAy 065 MiLE
gd. 4%4 Ford, A/4 Ton, F250, 2008 # 1223 GO40ES
565.00 DAY $0.65 WILE
hh 4xd Ford, 3/4 Ton, F250, 2008, # 1224, GO38EJ
| F65.00 DAY 065 MILE
it &xd Ford, 3/4 Ton, F250 , 2008, # 1272, GBB4FC
$65.00 DAY $0.65 MiLE
ii. 4x4 Ford Escape, 2008, £ 1267, GB56FT
S(LJ\’; CraFRET o2 £458.00 oAy 30.48 MILE
kk Ford Crown Vic, 2008, # 1270, GEBOFC _
SEDAN LA 540 00 AY ¥0.40 MLE
Il Ford Crown Vig, 2008,1277, GBESFC
X =y 340,00 DAY $0.40 MILE
mm dxd GMEO Siera 2500 HD, 374 ton, 460FNS POV (Collier)
$0.65 MILE
{181 Sp=rdal Provisions
Coopostar will adhers 1o terms set Iorth on Bie Cenaral Provmons jo Cooperatue Rale Agreement Fi1DaA (0201 7) anached herato
“Mand Cres haudy raes nclisive of opembenat supphes -exceplions af Distid Forester tusaistion
B FIRE DEPTAGENDY REPRESENTATIVE 1205 MAME AR TITLE IPLEASE PRINT Y (21 DATE s
. "gé:
k s Fan o e ] :‘a : - : / / .«3
e g dd AU A v deiesss O eiig VS SO D T
{32 STATE FORESTRY DVISION REFRESENTATIVE 1230 HAME AND TITLE IPLEASE PRINTI &~ t2a} D,-“-“FE N .T.
A 0

Fc@m 104 (REPLACES (zhy}m Rev 2/12

DISTRIBUTION CRIGINAL TO STATE, COMIES TO FM DISTRICTES AND COOPERATORS
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ARIZONA STATE FORESTER'S
CFR CONTINUATION SHEET

COOFERATIVE FIRE RATE AGREEMENT NUMBER

{GA REFERENCE AGREEMENT NUMBER

1-147512

KR85-1311-LNR

(1) FIRE GEPTIGENCY NAME (COOPERATOR)

{5) STATE DISTRICT QFFICE

CITY OF PRESCOTT FIRE DEPARTMENT

PHOENIX DISTRICT

(131 EQUIPWENT DESCRIPTION ({4} RATES
List 1CS Typa. Gailons, GPM. make, model, year, FO Unit 7, Livense 2. 44, STARDARD {15) WORK OR HRLY {16} SPECIAL
foam capahinty. STAFFING RATE UNIT RATE UNIT
Hn' 4x4, Ford, F380, 1 Ton, #1083, (G484DV
§74.00 DAY 3074 MILE
oa. 4x4, Dodge. 1500, "~ Ton, 2600, #1365, GABIFG
a ke $45,00 DAY 30.45 MILE
{13) Special Provisions
Ceoperator will adhere 1o erms sed forih on the Seneral Privvstons to Cobparabea Rale Agreeme FIATDAA (02112) 2tiacned heralo,
181 TRE DEPTAAGERCY REFPREBENTATIVE fEtn AR gD TUELE FLEASE FRINT, {21) DATE S"
. N L3
d oAt : ? /.-: x ':—‘._ . [ nd
Py, ‘{;’;-,-f],._pé_/é»{ LS wdzn

122 §14TE FORESIEY DIMBION REPRESENTATIVE {23 HAWE AND TITLE PLEASE BRINT:

AT

o o 3 / .
/__._.-‘ZS./J"(_‘/// L e S ,.a‘f:.:‘,l‘" (Pt j,‘//:) d—; A:;,?

Jamas Downey, Disticl Forester

e
(OyRev 212

FQ@ Fid 104 (REPLACES W

4’/%//;

DISTRIBUTION: DRIGINAL TO STATE, COPIES TC FM BISTRICTS AND COOPERATORS




GENERAL PROVISIONS TO ARIZONA STATE
FORESTER'S COOPERATIVE RATE AGREEMENT
FORM FM 104A (02/12)

This Cooperative Fire Rate Agreement is entered
pursuant to the Cooperative Intergovernmental
Agreement currently in effect between the State
Forester and the Cooperator. The following terms
and provisions apply, but in the event of a conflict
between this Rate greement and the Cooperative
Intergovernmental Agreement, the Cooperative
Intergovernmental Agreement shall prevail.

Dispatch. At the time of dispatch, an Incident Order
Number and Resource Number will be assigned.
Cooperator shall furnish this number as well'as a
copy of the Cooperative Rate %:Jreement upon arrival
and check in at the incident. When sucn resources
are furnished to the Incident , the Tollowing provisions
shall apply;

1. Condition of Equipment. The State reserves the
right to reject equipment which is not in safe and
operative condition. No payment will be made for
rejected equipment.

2. Time Under Hire. The e uzﬁment and personnel
time under hire shall start at the time agreed upon
which is when equipment is en route and end by
notification to the Cooperator by the State that
equipment is released back fo its podint of hire, except
as provided in termn 9 and 6F.

3. Transportation of Eguipment. Equipment will be

transported at State expense from point of hire to the

site of work and return, whether under jt's own power

(83r b‘?/ transport, except as provided in Iltem B and
.at

4, O_peratin? Sugplies. Operating supplies are to be
provided b%/ he Cocperator. Operatl_ngf_supplles may
include but_are not limited to fuel, ofl, Tilters, lube/oil
changes. Though all operatln% SLgDpHBS are fo be
furnisned by the Cooperator, the State may, at its
option, elect to furnish such supplies when necessa
to keep the equipment operating. The cost of suc
supplies will be deducted from payment to the
Cooaperator.

5. _Reg:airs. Repairs to equipment shall be made and
paid for by the Cooperator. The State may, at its
option, elett to make such repairs when necéssary io
keep the equipment operating. The cost of such
repairs will be deducted from payment to the
Cooperator,

8. Timekeeping and Invoicing. Time will be reviewed
and approved |¥the appropriate incident supervisor
and/or a State Forestry representative responsible
for ordering_and/or_difecting use of each piece of
]ecachulpment. Time will be recorded in military time as
ollows:

a. Hourly rate - To nearest guarter hour.

b. Daily rate - By calendar day except for first and
last day, this will be recorded to nearest hour. Notto
exceed total daily rate. Reference item 8.a.2

c. Mileage Rate - To nearest mile.

d. Excessive Work Hours - Work shifts exceeding
16 hours after the first shift of the incident will require
the written justification on CTR or other incident
documentation by the incident commander or
immediate supervisor.

Page 1 of 3 @General Provisions to FM 104A 02/12

e. Meal breaks - A minimum thirty minute meal
break shal be shown on crew time reports for each
operational peried; i not shown 2 written justification
will be required. Exceptions to this must meet
conditions_as referenced in the current National
Wildfire Coorcimatmﬁ3 (Group N‘V_VCG%. Incident
Business Handbook ([BHB). In addition, thirty minute
meal breaks shall be shown while in travel status
unless method of travel conveyance preciudes
stopping as referenced in the current NWCG [BHB.

_ . Refurbishment — Refurbishment/Rehabilitation
will be allowed for ?ersormei conly and will be
restricted to the time it takes to bring the engine back
to fire readiness. Refurbishment exceedifg 1 hour
must be approved by the State Foresters Office.

. % Rest and Recuperation (R & R) - R&R ma¥ be
reimbursed if it is the policy of the cooperator to ailow

&R. The policy may not exceed the Days Off
conditions listed in the current NWCG IBMH, A copy
of the cooperator's policy allowing R&R must be filed

with the corresponding State Forestry District before

the beginning of the incident to be considered.

7. Invoices; Invoices to the State shali include the
information in the State Invoice Format (Stale Form
FM 122) and shall be signed by an' authorized
Cooperator's representative. Invoices shall ke
submitted within 80 days tc the State after release
from the incident. Invaices received after 90 days
may be subject to refusal. invoices shall contain the
folldwing atlachments:

a, Completed Crew Time Reporis %Federa[ Form
SF261)and/ or Emergency ngpmen Shift Tickeis
fFe_deral Form OF-257} need to be signed b% the
ncident Commander, Immediate Supervisor or State
Forester's represenfatlve. On extended Federal
Incidents and Team Managed Incidents, Fire Time
Reports {Federal Form FZBSR and Emergency
Equipment Use Inveices (Federal Form OF-286) aré
also required (All forms to be original).

.. b. Itemized receipts and resource order form
with ,orger #'s for authorized supply purchases are
required.

.o incident based documentation: All
inspections, reports, resource order #s  ang
justifications, for damage or loss claims shall
accompany invaice,

8. Paymenis.

a. Rates of paymenis. Payment for equipment
and staffing furnish&d shall be i accordance with the
following, except as provided in ltem 9:

(1) Hourly Work Rates {column 16); Shall
apply to cooperafor tactical and supper apparatus,
including federal excess cooperative property.
Current State equipment rate sheets will be Utilized fo
set these rates. Rates shall apply when the
cooperator's resources are under hire ds ordered by

the State and on shifi, including mobifization and

demobilization of equipment under its own power.
When apparatus is being fransporied (lowboy) .a
maximum of 4 hours per calendar day will be paid.
Meal breaks do not apply to equipmerit.

{2} Daily Work Rates/Milezge Rates (use
column 16-17 FM 104): Shall apply to ll%btduty non-
tactical vehicles, command vehicles™ and

miscellaneous equipment. Payment will be made on
the basis of calendar days. For fractional days at the

be
be

gtljnnin and ending of time undar hire payment will
ased on 50% of the daily rate for pefiods less




than 8 hours. Current State equipment rate sheets
will be utilized to set these rates. Daily work rates will
apﬁly to ATV's/UTV's but only when in actual use
Ew eels turnln%) and documented on the Emergency

quipment Shift Ticket signed by the IncCident
Commander, Line Supervisor, or State Forestry
Represeniative.

_ a. Personally Operated Vehicles (POV's): will be
reimbursed at the current state vehicle rates and will
not normally include a daily rate. Jo include a daily
rate, the vehicle must be necessar¥ for fireline duty
and a justification written on_ihe Emer%ency
Equipment Shit Ticket as to the POV's necessi y and
signed by the Incident Commander, Ling Supervisor,
or State Forestry Representative. POV's must be
inciuded on the” CFRA for compensation and wils
require proof of insurance.

_{3) Special Work Rates (column 17} if a
specific work rate or work rate amendment is not in
piace for planned events within Arizona such as
preparedness patrols, prescribed burns, and various
non-emergency activities the default equapment rate
will be 50% of standard hourly rate or 50% of daily
rate. In-Siate planned event default personnel rates
wilf be as in item 8(4) and 8(5) without allowance for
excess costs due to bacldili or coverage.

{4) Career Personnel Rates: Cooperator shall
chalr_?e actual labor expenses including eligible
overfime and employee related expenses 1In
accordance with each department's pre-existing labor
coniracts and pay schedules. A copy of thé shift
schedule and pay schedule shall accompany the
agreement. Pay schedulg revisions occurnng during
the agreement period will be provided to the State,
Non budgeted costs to the fire department incurred
for required backfili or coverage will be eligible.

i (5) Volunteer Personnel Rates: Cooperator
will charge the State for volunteer fire personnel at
the currént rates outiined in the Slate Forester
Volunteer Classifications for the position for which
they were ordered.

(8) _ Employee Related Expenses (ERE):
Employee Related Expenses covered for time while
on the assignment will be as follows:

Workers Compensation
Unemployment Insurance
FICA taxes

Employee Insurance
Retirement

Long term disability

Any other Employee Related Expenses beyond the
ao%qve list must be approved by the State Foresters
ice.

{7} Admipistrative or Special Wildland Fire
Incentive Fees: Adminisirative or Special Wildland
Fire Incentive Fees/Pay will not be reimbursed.

(8)  Standard Staffing (Column 15):
Cooperator lists normal staffing for listed equipment
for general information purposes only. This does not
resfrict the State from ordering cr requesting staffing
that differ from this value. ciug)ment rates are for
equipment only and do not include staffing.

a. Method of Payment; Lump-sum payment will
normally be processed at the end of the emerg[enp
incident upon receipt of invoice and agreement wit
charges. See Arizona Revised Statute 37-623.02E.
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9. Exceptions

a. No further payment under item 8 will accrue
during any pericd that equipmerit under hire is not in
a safe or operable condition or when Cooperator
furnished staffing is (are) not available.

(1) Equipment will be requested with the
understanding that it may be on assignment for 14
days. Should a staffing swap be required bejorg the
cofnpletion of 14 days prior approval by a State
Forestry representative will be required before
accepting the assignment.

b. If the Cooperator withdraws equiﬁment andfor
staffing prior to being released by the Sfate, no
further payment under item 8 shall’ accrue and the
cooperator shall bear all costs of returning equipment
andfor personnel to the point of hire.

c. After inspection and acceptance for use,
equipment and/or furnished staffing that cannot be
replaced or equipment that cannot be repaired at the
site of work by the Cooperator or by the incident in
accordance with Clause 5, within 24 hours, may be
considered as being withdrawn by the Gooperator in
accordance with paragraph b above, except that the
incident will bear the costs of returning equipment
and/or personnel to the point of hire as promptly as
emergency conditions will allow.

10. Loss, Damage or Destruction. Equipment
furnished under this agreement may be operated and
subiected to extreme environmenital and/or strenuous
qperatm? conditions which could include but is not
limited fo unimproved roads, steep, rocky, hilly
terrain, dust, heat, and smoky conditions.” As &
result, by entering nto this agreement, the
Cooperator agrees that what is considered wear and
tear under this agreement is in excess of whal the
equipment is subjected to under normal operations
and is reflected in the rates paid for the equipment.
No reimbursement will be made for loss, damage or
destruction when_(a) it is due to_normal wear and
tear, or (b) negl:gtence‘ of the Cooperator or the
Cooperator's agents which caused or contributed to
the ioss, damage or destruction or {c) damages
caused by equipment, defects unless such defects
are caused by negligence of the State or it's
employees.

11. Meal and Lodging Expense Reimbursement;

a. In-State: The cooperator wil} provide and/or
pay for their own food and drinks for the first 12 hours
of an in-state assignment. The State may, at ifs
discretion, provide meals for in-state assignments
within this' 12 hour period at no cost to the
cooperator. Meais not provided after the first twelve
hours of the incident and purchased by the
cooperator may be reimbursed according to current
State travel meal rates for breakfast lunch or dinner
at the location being recljuested for reimbursement.
Lodging costs will not be reimbursed for in-state
assignments unless approved by the incident or
dispatch office. Approved in-state |lodging rna?r be
reimbursed according to current State travel policy

b, Out-of-State: Cooperators may be reimbursed
individual meats and loaging white fraveling o and
from out-of-state assignments, _ Meals “will be
reimbursed according to current State travel meal
rates for breakfast, Iunch, or dinner at the location
being requested for reimbursement unless provided
for by the incident. Travel tirne will begin from the
time the resources left for the assignment. Out-of-



State lodging may be reimbursed not exceeding the
current Federal Rate. Meals and ioddgln? purchased

y the cooperator while at the incident will not be
relr%bugtsed unless approved and documented by the
incident.

. G. Miscellzneous: Reimbursement  for
rsngsgeilaneous costs will be at the discretion of the
ate.

12. Safety Reguirements

a. The cooperator is required to comply with all
rules and_ regulations _covered by the "Arizona
industrial Commission Occupational Safety Codes,
Title 23, Chapter 2, Article 10.

b, Current NWCG Qualifications  Standards
including. the 3-22-04 ~NW tnitial  Action
Clarification Memo  shall apply. =~ During initial
response actions, minimum firefighter qualifications
shall. be completion of NWCG FFT2 training.
[ndividuals at of above sm%Ie resource boss and unit
leader trainee level shall be approved by the State
Qualifications Committee.

¢. Fire department personnel must be a minimum
of 18 years of age and In adequatefph;(smal condition
to meet the physical requirements for the position for
which they were ordered.

d. Personal Protective Equipment- Cooperators
must supply the foliowing minimum required personal
profective équipment for wildfire response. hardhat
?o-ggles, long sleeve fire resistant shirt, fire resistant

rousers, leather lace up boots with a minimum 8" fop

and non-skid soles, jeather work gloves, and a fire
shelter. Personal protective equipment shall meet
current NFPA standards where appilicable.

13. Disputes. In the event of a disputs, the parfies
agree to arbitrate the dispute to the extent required
by A.R.S. Section 12-1518. :

14. Termination. The State may cancel fhis
agresement without penalty or further obligation
pursuant o A.R.S. 36-511.

15, Failure to adhere to these pravisions ma¥
result in the cooperator foreiting all rights to
payment.

16. Audit. Within a 5 year period of invoice submittal,
the state at its discrefion may request a review of fire
invoicing documentation.

17. The Parties agree io comply with all applicable
Federal or State laws relating 10 equal opportunity
and non-discrimination.

Pursuant to A.R.S. § 35-214, the Cooperator shall
retain all data, bookS and other records (‘records”)
relating to this Contract for a period of five years after
complétion of the Contract. Al records shall be
subject to inspection and audit b¥ the State at
reasonabie times. Upon request, the Cooperator
shall produce the original of any or all such records.

This agreement shall be subject to available fundin?,
and nothing in this agreement shall bind the State to
expenditures in excess of funds appropriated and
allotted for the purposes outlined in this agreement.

The Cooperator assigns to the State any claim for
overcharges resuiting from antitrust violations to the
extent that such violations concern materials or
services supplies by third parties to the Cooperater

Page 3 of 3 General Provisions te FM 1042 02/12

toward fulfitlment of this Confract.

The Cooperator warrants its compliance with Federal
Immigration Laws.

casa TAPHY
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THE CAVANAGH LAW FIRM

A Professional Association

1850 NORTH CENTRAL AVENUE
SUITE 2400
PHOENIX, ARIZONA B5004-4527
(602) 322-4046

David A. Selden (007499)
dselden(@cavanaghlaw.com
Julie A. Pace (014585)
ipace(@cavanaghlaw.com
Justin V. Niedzialek (025654)
iniedzialek(@cavapaghlaw.com

Fax: (602) 322-4101

Joy L. Hernbrode, Esq. (020494)

Assistant Attorney General

ARIZONA ATTORNEY GENERAL’S OFFICE
1275 W. Washington Street

Phoenix, AZ 85007

Co-Counsel for Respondent
BEFORE THE INDUSTRIAL COMMISSION OF ARIZONA

DIVISION OF OCCUPATIONAL SAFETY & NO. L.3419-317242683
HEALTH OF THE INDUSTRIAL
COMMISSION OF ARIZONA, RESPONDENT’S AMENDED
REQUEST FOR THE TRIBUNAL
Complainant, TO ISSUE A SUBPOENA FOR
THE DEPOSITION OF
V. BRENDAN MCDONOUGH
ARTZONA STATE FORESTRY DIVISION (Assigned fo the Honorable Michael
OF ARIZONA, A. Mosesso)
Respondent.

Respondent, Arizona State Forestry Division (“ASFD”), hereby requests that the
Tribunal issue a Subpoena for the Deposition of Brendan McDonough. As the Tribunal is
aware, there have been several previous efforts to take the deposition of Mr. McDonough.

In November 2014, his deposition was postponed due to the schedule of his attorney, Mr.

T17AG28




LAW OFFICES
THE CAVANAGH LAW'FIRM, P.A.
1850 NORTH CENTRAL AVE., STE. 2400
PHOBNIX, ARFZONA 85004
(6G2) 322-4041

1 | David Shapiro. His deposition was then set for Febroary 26, 2015. Just a few days before
2 | the February 26, 2015 deposition, Mr. McDonough’s attorney sent to ASFD’s counsel a
3 | letter from a therapist for Mr. McDonough stating that a deposition would be detrimental
4 | to the treatment of Mr. McDonough for pbst—traumatic stress disorder.
5 It has recently been revealed by the Arizona Republic, in an article on April 21,
| 6 | 2015, that during the same time period that Mr. McDonough has avoided being deposed in
7 || this matter, he has been collaborating with an author on a book about the Yarnell Hill Fire.
8 | Attached hereto as Exhibit A is a copy of the article. The article quotes a book ageﬁt
9 | confirming the collabofétion with Mr. Mchnough regarding the book, and the attoiney
10 | for Mr. McDonough was quoted in the newspaper article saying that he was not aware of
11 | the book deal, but he did not deny it.
12 Alfhough the Fribunal normally does not issue subpoenas for the attendance of
13 | witnesses at deposifions, in this situation ASFD believes that it is necessary and
14 | appropriate to do so. ASFD has been actively attempting to take Mr. McDonough’s
15 | deposition for six months. His testimony is important, and obtaining his testimony at this
16 | time is pé.rticulaﬂy beneficial because of the upcoming renewed session of the “global”
17 | mediation of this proceeding and related civil litigation. The Arizona Administrative
18 | Code, A.A.C. R20-5-818, gives this Tribunal the authority to call witnesses, rule upon
19 | applications for depositions, and take any other action appropriate for conducting the
20 | hearings in this matter, which certainly include the authority for the issuance of subpoenas
21 | for depositions. Moreover, A.A.C. R20-5-819 provides that depositions in these
22 | proceedings shall comply with the Arizona Rules of Civil Procedure, and Rule 30(a) of
23 | the Arizona Rules of Civil Procedure expressly authorizes the issuance of subpoenas to
24 { compel the attendance of witnesses at depositions.
25 The parties have scheduled another mediation session to occur on June 1, 2015 in
26 | both this matter as well as in related civil litigation. It is therefore critical that the

7175897 1 _ 2
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deposition of Mr. McDonough occur on May 26, 2015, as planned.

The May 26, 2015 date has been cleared with counsel for ADOSH. The
undersigned counsel has previously also requested that counsel for Mr. McDonough
notify him of any dates in late May that are not convenient for either Mr. McDonough or
his counsel, and he did not receive any response.

In view of the long efforts to obtain Mr. McDonough’s testimony, the importance
of his testimony, the need for his testimony to occur in May prior to the June 1, 2015
mediation date, and in view of Mr. McDonough’s previous avoidance and postponement
of his deposition by asserting that it would be contrary to his PTSIj therapy to testify
about the Yarnell Hill Fire notwithstanding the fact that he was and presumably still is
collaborating with a book author regarding the same subject matter during the same time
period, the issuance of a subpoena is appropriate.

ASFD appreciates the Tribunal’s prompt attention to this request for the issuance
of a subpoena so that this discovery may be obtained forthwith.

DATED this 29" day of April, 2015.

THE CAVANAGH LAW FIRM, P.A.

e Do (o AL

David A. Seiden
Julie A. Pace
Justin V. Niedzialek

Joy L. Hernbrode, Esq.

Assistant Attorney General

ARIZONA ATTORNEY GENERAL’S OFFICE
1275 W. Washington Street

Phoenix, AZ 85007

Co-Counsel for Respondent

7175897 _1 3
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ORIGINAL of the foregomg faxed and
mailed this 29" day of April, 2015 to:

The Honorable Michael A. Mosesso
Industrial Commission of Arizona
800 West Washington Street
Phoenix, AZ 85007

COPY of the foregoing emailed and mailed
this 29" day of April, 2015 to:

Valli Goss

Industrial Commission of Arizona
800 West Washington Street
Phoenix, AZ 850%7

Attorney for Complainant

David M. Shapiro, Esq.

303 E Gurley St Ste 212

Prescott, AZ 86301-3802

Attorney for Brendan McDonough
(Notice of Appearance has not been filed)

COPY of the foregoing emailed
this 29" day of April, 2015 to:

Joy .. Hernbrode, Esq.

Arizona Attorney General’s Office
1275 W. Washington Street
Phoenix, AZ 85007

Co-Counsel for Respondent

I /7
%M@ﬁ«/ R

Sharon Damon
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THE CAVANAGH LAW FIRM

A Professional Association

1850 NORTH CENTRAL AVENUE
~ SUITE 2400
PHOENIX, ARIZONA B5004-4527
(602) 322-4009

David A. Selden (007499)
dselden(@cavanaghlaw.com
Julie A. Pace (014585)
Jpace(@cavanaghlaw.com

Justin V. Niedzialek (025654)

jniedzialek(@cavanaghlaw.com

Fax: (602) 322-4101

Joy L. Hernbrode, Esq. (020494)

Assistant Attorney General

ARIZONA ATTORNEY GENERAL’S OFFICE
1275 W. Washington Street

Phoenix, AZ 85007

Co-Counsel for Respondent

BEFORE THE INDUSTRIAL COMMISSION OF ARIZONA

DIVISION OF OCCUPATIONAL SAFETY & NO. 1L.3419-317242683
HEALTH OF THE INDUSTRIAL
COMMISSION OF ARIZONA,
RESPONDENT'S NOTICE OF
Complainant, ERRATA
V.
ARIZONA STATE FORESTRY DIVISION (Assigned to the Honorable Michael
OF ARIZONA, A. Mosesso)
Respondent.

On April 28", 2015 at approximately 5:00 p.m., Arizona State Forestry Division
("ASFD") filed Respondent's Request for the Tribunal to Issue a Subpoena for the

Deposition of Brendan McDonough and Notice of Deposition of Brendan McDonough.

—

1_//
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The deposition was noticed for May 25, 2015, and the subpoena was requested for
May 25, 2015. Respondent did not realize at the time of the filing that May 25™ is
Memorial Day.

Filed simultaneously with this Notice, is an Amended thice of Deposition of
Brendan McDonough and Respondent's Amended Request for the Tribunal to Issue a
Subpoena for the Deposition of Brendan McDonough, both for May 26, 2015.

Plaintiff's counsel apologizes to the Tribunal and the Parties for any inconvenience

caused by this inadvertent error.

RESPECTFULLY SUBMITTED this 29" day of April, 2015.

THE CAVANAGH LLAW FIRM, P.A.

e o DT SOL

David A. Selden
Julie A. Pace
Justin V. Niedzialek

Attorneys for Respondent

71759121
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Original of the foregomg faxed and
mailed this 29" day of April, 2015 to:

Honorable Judge Michael A. Mosesso
Industrial Commission of Arizona
800 West Washington Street
Phoenix, AZ 85007

Copy of the fogegomg emailed and
maﬂed this 29" day of April, 2015 to:

Valli Goss

Industrial Commission of Arizona
800 West Washington Street
Phoenix, AZ 85007

Attorney for Complainant

David M. Shapiro, Esq.

303 E Gurley St Ste 212

Prescott, AZ 86301-3802

Attorney for Brendan McDonough
(Notice of Appearance has not been filed)

Copy of the foregoing emailed
this 29£ day of April, 2015 to:

Joy L. Hernbrode, Esq.

Assistant Attorney General
Arizona Attorney General’s Office
1275 W. Washington Street
Phoenix, AZ 85007

Co-Counsel for Respondent

,é/v/m{m/ 744;@&4/* .

Sharon Damon

7175912_1
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THE CAVANAGH LAW FIRM

A Professional Association

1850 NORTH CENTRAL AVENUE
SUITE 2400
PHOENIX, ARIZONA 85004-4527
(602) 322-4009

David A. Selden (007499)
dselden(@cavanaghlaw.com
Julie A. Pace (014585)
Jpace(@cavanaghlaw.com

Justin V. Niedzialek (025654)
iniedzialek@cavanaghlaw.com
Fax: (602)322-4101

Joy L. Hernbrode, Esq. (020494)
Assistant Attorney General

ARIZONA ATTORNEY GENERAL’S OFFICE

1275 W. Washington Street
Phoenix, AZ 85007

Co-Counsel for Respondent

BEFORE THE INDUSTRIAL COMMISSION OF ARIZONA

DIVISION OF OCCUPATIONAL SAFETY &
HEALTH OF THE INDUSTRIAL
COMMISSION OF ARIZONA,

Complainant,
V.

ARIZONA STATE FORESTRY DIVISION
OF ARIZONA,

Respondent.

NO. L3419-317242683

AMENDED NOTICE OF
DEPOSITION OF BRENDAN
MCDONOUGH

(Assigned to the Honorable Michael
A. Mosesso)

PLEASE TAKE NOTICE that pursuant to the Occupational Safety & Health

Rules of Procedure Before the Industrial Commission of Arizona, A.A.C. R20-5-819 (A),

any and all other applicable rules, and by the ruling of Judge Michael A. Mosesso on

7175907 _1
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THE CAVANAGH LAW FIRM, P.A.

1850 NORTH CENTRAL AVE., STE. 2400

PHOENIX, ARIZONA 85004

(602) 322-4041
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February 5, 2015, the undersigned will take the deposition upon oral examination of

Brendan McDonough (“Mr. McDonough™), at the time and place stated below, before an

officer authorized by law to administer oaths. The deposition will be transcribed by

stenographic means.

PERSON TO BE EXAMINED:

DATE/TIME OF EXAMINATION:

LOCATION OF EXAMINATION:

Brendan McDonough
3290 Sunflower Drive
Prescott, AZ 86305

and

c/o David M. Shapiro, Esq.
303 E Gurley St Ste 212
Prescott, AZ 863(1-3802

May 26, 2015, 9:00 a.m.

The Cavanagh Law Firm
1850 North Central Avenue
Suite 2400

Phoenix, Arizona 85004

RESPECTFULLY SUBMITTED this 29 day of April, 2015.

THE CAVANAGH LAW FIRM, P.A.

By:
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David A. Selden
Julie A. Pace
Justin V. Niedzialek

Attorpeys for Respondent
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THE CAVANAGH LAW Firm, P.A.

1850 NORTH CENTRAL AVE., STE. 2400

PHOENIX, ARIZONA 85004

{602) 322-4041
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Original of the foregoing faxed and
mailed this 29" day of April, 2015 to:

Honorable Judge Michael A. Mosesso
Industrial Commission of Arizona
800 West Washington Street
Phoenix, AZ 85007

Copy of the foregoing emailed and
mailed this 29" day of April, 2015 to:

Valli Goss

Industrial Commission of Arizona
800 West Washington Street
Phoenix, AZ 85007

Attorney for Complainant

Copy of the foregoing emailed
this 29" day of April, 2015 to:

Wendell Help Chapman
Chapman and Associates — Court Reporting
wchap5586@aol.com

Joy L. Hernbrode, Esq.

Assistant Attorney General
Arizona Attorney General’s Office
1275 W. Washington Street
Phoenix, AZ 85007

Co-Counsel for Respondent

David M. Shapiro, Esq.

303 E Gurley St Ste 212

Prescott, AZ 86301-3802

Attorney for Brendan McDonough
(Notice of Appearance has not been filed)

Copy of the foregoing Lsmailed to
Process Server this 29" day of April, 2015
for service upon:

Brendan McDonough
3290 Sunflower Drive
Prescott, AZ 86305

A
lrane ) g
Sharon Damon
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